Prepared by and return to:

Michael O'Haire

Attorney at Law

O'Haire, Quinn, Casalino, Chartered
3111 Cardinal Drive

Vero Beach FL 32963

(772) 231-6900

AGREEMENT

This AGREEMENT made by and between Fellsmere Water Control District, a water control
district existing under Chapter 298 of the Florida Statutes ("WCD") and the City of Fellsmere, a
municipal corporation created pursuant to the laws of the State of Florida ("City") for issuance of
Permit No. 191-18 (copy of Application for Utilities and Connection to District of Use of Facilities
attached hereto as Exhibit “1”) for the construction of a South Regional Lake ("Lake") adjacent
to and immediately south of Ditch #18 right of way together with additional structures to be
constructed within District #18 right of way, all for the purpose of receiving, stering and

treating of stormwater.

WCD hereby permits construction of Lake which will impact streets, rights of way and
property located within City, as shown on attached sketch of location marked as Exhibit "3", all
on the Conditions, and subject to construction or realization of assumptions, set forth in the
Permit attached hereto as Exhibit “1" and the Maintenance Plan attached hereto as Exhibit "2".
Future maintenance according to WCD's standards and conditions of any structures constructed
by City in, or connected to, WCD's drainage system by City or third parties shall be at City's sole

expense or the expense of such third parties as the case may be.

Any failure on the part of City or any third party connecting to the WCD system for
stormwater drainage to meet permit requirements or conditions or to maintain structures
allowed to connect to the WCD system within 15 days' notice from WCD of required
compliance or maintenance shall automatically terminate the permit attached hereto and the
resulting restoration of such WCD system caused by or related to failure to comply or maintain

shall be done by WCD and charged to City.




IN WITNESS WHEREOF, the WCD and City have executed this Agreement on this

day of ,2018.

Signed, sealed and delivered
in the presence of’

Fellsmere Water Control District, a
water control district existing under

Print Name: Chapter 298 of Florida Statutes
By:
Print Name: Richard Carnell, President
Board of Supervisors
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this day of ,2018 by

Richard Carnell, as President of the Board of Supervisors of Fellsmere Water Control District, a water
control district existing under Chapter 298 of the Florida Statutes, who is personally known to me or

who has produced

as identification.

SEAL

Notary Public, State of Florida
Print Name:

My Commission Expires:
My Commission Number is:




City of Fellsmere, Florida, a municipal
corporation created pursuant to the laws

Print Name: of the State of Florida
By:

Print Name: Joel Tyson, Mayor
ATTEST:

Deborah C. Krages, City Clerk

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me this day of ,2018 by

Joel Tyson, as Mayor of the City of Fellsmere, a municipal corporation created pursuant to the laws of

the State of Florida, who is personally known to me or who has produced
as identification.

SEAL Notary Public, State of Florida
Print Name:
My Commission Expires:
My Commission Number is:




TEXHIBIT

FELLSMERE WATER CONTROL DISTRICT
P.O. Box 438/ 109 N, Willow Street
Fellsmeye, Florida 32948 fwed@bellsouth,net
772-571-0640, 772-571-0203fax -
Application for Utllfties and Connection to District oi Use of Facilities

DATE; _9/402018. permity (71~ /18

APPLIGANTINHORMATION: Name:  _Clty of Fellsmere

Address: __22 S, Orange St
Authorized Agent and Title: —Jasen Nunemaker, City Manager
Telephons Number: 172-646-6303
PROROSE! TIONIUSE:OR: (check appropriate box or boxes) NON-Refundable
Culvert conneetlon to Districl canal for Irrigation or drainage: $100.00
Pump connection to Disteict eanal for ivigation or dralnage. $300,00
Culveit and /or control structure in District canal for crossing and/or water storage, $100.00

UTILITIES:

Circle one or more; Blectric, Telephone, Gas, Cable, Water, Sewer, Cthen (spcc:fy)

G lIOGATION: TRACT # SECTION TOWNSHIP ___RANGE CANAL it PL-18
Other appropriate desciiption: 6 Altached B8¢

Property LD, Parcel No, .__31370000011193600001.0.

Attach drawing to show details (Include acreage to be served)

D DETAILS OFPROPOSEDCONSTRUCTION: (Give diameter and length of culver! diameter and
vated capacity of pump; height and width of viser or other details on

water control structure) Seo Attached Plan Drawings
BSpecialiCotcinshg: (For district use only)

fetionii 1072018
i 472018
B As plic el Ido understand and agree that, the use of , or construction wmnn, the
rlght—of-way of the Fellsmele Water Control District will be in aceor dance with the details of the
approve kelcl%nnd/or permlt conditions shown hereon, supporting this application; and if any changes
are réquirgd, su }iwm be cleared with the District, {Conditions on7ack )

%y—

Sigieds . Date:
" / Applicant
p/ (For District's Use Onty)
Application approved by: e, / i Superintendent FWCD
Applieation Approved By; - X e f”':“}’f/ #,  Carter Assoclates, District Bugineer

Ex nanqn date of Application____
e lSQ}:’SéI Foriironiicysvarés liskeoh
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2.
3

4,

T accept full responsibility for any exosion to or shoaling In the District’s canal or levee due to my work and 1
shall remove or repair same promptly and at no expense to the District; and [ will prevent the discharge of any
hyacinths or aquatic growth futo the District’s canal through my connection,

I will neither plant trees or shrubs nor erect any structure that will prolibit of limit the existing access of
District equipment or vehicles without securing proper authorization theveof.

It is further understood and agreed that any other requirement of the District are binding upon me the
application, and I do hereby indicate acceptance of this notice thereof,

It is fucther understood and agreed that the lands to be benefited by this request are, or may be subject to
flooding during periods of high water due to heavy rains or other ncis of God, and that the permit will be
accepted subject to this possibility which is vecognized not to be within the control of the District,

STANDARD PROVISOS

L

2.

3.

5,
6,

1

9.

10.

11

12

Permittee assumes full responsibility for any construction, operation or maintenance of District property or
right-of-way subject to this permit and shall save and hold harmless District from any expense, loss, damage or
claim in regard thereto, and the District assumes and shall have no Hability in connection therewith.

This permit may not be assigned or sub-letted to a thivd party and any transfer of Permittee’s property abutting
District's property of right of way shall insofacto and without move, cancel, nullify and revoke this permit,

This permit Is subject always to the paramount right of the District to keep and maintain its drainage district
functions and operations, and is subject to revocation and eancellation upon thivty day’s notice from District to
Permittee.

In no event shall the Districi be liable for any Damages done or caused by the District to the public, to Permittes
or any other person uvsing the right-of-way or property subject to this permit, and permittee shall save the
District, its officers, agents, supervisors and employees harmless from any costs, charge or expense of claim or
demand of any person agalnst the District arising from or pertaining to any use made of the property of right-
of-way subject to this permit, Pexmittee shall, at any time upon request of District, provide to District evidence,
satisfactory to District, of Hability insurance coverage, in amounts and with companies as may be required by
District, protecting the interests of District and naming District ns an additional insured.

The Distxict may, on thirty days, writien notice to permittee, requive removal and/or alteration of any
installation or construction on District vight-of-way,

Any construction on District right-of-way or property and clean up shall be completed promptly by permiltee
and in a workmanlike manner with minimum disturbance to existing berm, channel slopes and grade with
proper restoration and planting of any disturbed areas fo prevent erosion withiu ten days after completion of
construction of installation,

Permittee shall advise District’s office prior to commencement and wpon completion of all construction (772~
571-0640).

Permittee shall not discharge any pollutonts, contaminants or deleterious materinls into waters or structures
owned or maintained by, or subject to the jurisdiction of district, nor permit anything to obstruct the flow of
veater, and shall save and hold district harmless from any expense, loss or damage to District or others by any
such discharge or ohstritetion remedying ox removing the same immediately upon request of District.

Permitiee, as n condition to the continuance of this permit, shall reimburse district inmmediately upon demand,
for any testing or other cost or expenses to District assaciated with or nrising from Permittee’s use of Dislrict
facilifics,

Appleant is cautioned that electrical, water and sewer, or other installations or utilities may be located within
the construction area, and applicant shall use diligent efforts to first detect aud locate all such installations and
shall corrdinate construction with all other lawful users of sald right-of-way. Applicant shall be liable for all
damages proximately resulting from its interference with or interrupfion of service provided by other lnwful
right-of-way users,

This permit shall be considered to be a Hcense only, for the limited purpose of instsllation, placement and
maintenance of the improvements specified on the face hereof, and does not convey any other right, title or
interest of the District in the subject right of-way property.

An as-bullt/location certification of nll culverts/siructure installation within the District’s canals right-of-wny
shall be performed by a Florida Registered Professional Suxveyor and Mapper on form provided by the District,
and submitted to the District with thirty (30) days following completion of Installntion, If an ns<built cextification
is not received within thirty days of installation, the District will either have certification completed at

owner/applicants expense or order removal of the installation,

If an as-built certification is not received within thirty days of installation, the District will either
have certification completed at owner/applicant expense or order removal of the installation,
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3

5.

For all new development/projects (exemptmg smgle family rwidences), a stormyater discharge limitation of 2

inches/24 hours for & 25 year-24hour storm event shall be provided, The Mmitation applies to the first 72 hours
during and afler a 24 hour storm event. The analysis shall include the receiving water boundary condition as
determined by the Fellsmere Water Control District East Master Drainage Plan and stormwater Hydrologic
Analysis of the gravily drainage systemy prepared by Cnrler Associates Ine, dated December 2003 (ox Intest
version), This information will be provided through FWCD by Distriet’s engineer upon request on a site specific

basis,
Indian River County and the City of Fellsmere shall be granted an exemption from the 2" discharge limitation

for the paving of existing roads or the expansion of existing roads, In the future, any new road right of ways
created by lands subdivided by plat shall be required to comply with the 2 discharge limitation.

Any development project which Is designed to provide stormwater management facilitles for a public road,
which existed prior to the development, may comingle the discharges from {he development and the road u a
single system, The public right of way area will be allowed 4”/day and the development area will be allowed
2"/dny.

‘UFILITY CROSSINGS

surface and the lowest el; tricnl conducto Al other
Non-elecirical conductors) aerial crossimgs shall maintain a minimum of 38’ clearance above (he

maintenance berm.
b, Undetground Utilities shall be by dirvectionnl bore method and so inslalled with a minfmum of five (5 feet

Iateral canal, and elght (8):fesfc cé as measured from the top of the utility conduit to the design
bottom elevation of the laterals and Main Canal,
All new culvert installations and/or replacement culverts within (rondway/driveway crossings) or drafnage
system requires permit from the District, The installation of such culverts shall be in accordance with the
replacemenis and conditions of the permit.(ie. size, grade and {reatments grading. Compaction and
stabilization) to maintain compliance with the District’s policles to keep and maintain the existing capacity and
function of the District’s facilitles. The end (outfall) section of all drainage discharge pipes into the canal system
shall be a corrugated metal pipe extending through the bank of the District's canal (o the toe of the slope of said
cannl to minimize erosion of the canal bank.
No flap gates or back flow preventers are permitied on outfall discharge pipe or structures. An a5 built/location
certification of all culvert/structure installations within the District’s canals/right0of-way shall be performed by
a Florida Registered Professional Surveyor or Mapper on form provided by the District, and submitted to the
District within thirty(30) days following completion of installation. If as-bullt certification is not received within
thirty(30) day of installation, the District will gither have certification coxpleted at owner's/ applicant’s expense

or order removal of the installation.

The design, layout and construction of new projects along (abutting)and adjacent to any existing Distriet sub-
Interal canal shall provide a minfmum clear maintenance berm width of twenty-five(25)feet, along the side of the
sub-lateral canal containing the historical maintenance bermn, as mensured landward from the adjacent top of

the said canal,

Flood Plain Storage must be maintained cut and Gl calculations demonstrating that compensating storage
volume Is being created to offset any proposed fill in the flood plain shall be prepared by an engineer registered
and currently licensed to practice Civil Engineering in the State of Florida calculations shall be in accordance
with Indian River County Stormwater Management Flood protection ordinance. (ref. Chapter 930.07) the
FEMA Flood Insurance Rate Maps and a topographic survey (based on 1929 NGVD) of the subject site,
prepared by a surveyor registered and currently licensed to practice surveying in the State of Florida, shall be
used to establish the basis for the catculations, The FWCD may allow the use of the 100 year storm event results
as they are developed utilizing the Stormwater study noted in Item no. 1 above,
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2.

Instructions and Regulations Governing Applications for Utility Construction Permits

Permit Required;
No utility shall be constructed acress, undery along over or within a canal or right-of-way over which fhe
Fellsmere Water Controf District (FWCD) has jurisdiction unless valid applications for construction permit has

bee .yove‘d“

Perinif Manudl,

pk

Any utllity fustalled under a valid construction permit shall be subject to inspection by the District fo assure
compliance with the construction permit before the permit fo use the utility will be granted.

Construction Criterin;

The following criteria shall govern the installation of utilities within the District jurisdiction.

Acrial Crossing
|5

Any buried uthlity which generally parallels either the canal or the right-of-way must be installed in a manner
that will not limi¢ the District’s use of the right-of-way, Specific requirements controlling the installation will be
determined by examination of the proposal in the light of District needs and any exlisting nuthorized use [n the
aren, The minimum acceptable cover over a burled utility shall be 30 inches.

Aerial lines generally paralleling the canal or the right-of-way shall be installed in a manner to insure a
minimum vertical clearance under the lowest wire which will be consistent with accepted safety practices and
will recognize existing facilities and uses, Standnrds and criteria For these aerial lines shal be defermined
independently for each application by the District in consultation with the applicant.

Permits fssued by the District for facitities installed under this category shall requive the applicant/permittee to
relocate oy modify its facility as the District may require to nccommodate improvements or modifications to its

water control system,




Please note:
If you think that you have tripped any of the criteria below please contact the following agencies,

Department of Envivonmental Protection
Lisa Prather Environmental Specialist
Central Distriet 3319 Magnire Blvd
Suite 232

Orxlando, Florida 32903-3767
407-893-7863

Fax 407 893-3075

SIRWMD

Janice V. Unger Director

525 Community College Parkway SW
Patm Bay, FL 32909

(321)676-6600

Fax (321)722-5357

I‘lorida_ Adminls

1) A permil is required under this chaptz x for construction ( including operation and maintenance) of a
stormwater management system which serves a project that exceeds any of the following thresholds:
a. Construction of 4,000 square feet or more of impervious or semi-impervious surface area subject to
vehicular traffic, such as roads, parking lots, driveways and loading zones,
b. Construction of more than 9,000 square feet total of impervious surface or,
¢.  Construction of 8 acres or more of recreationnl avea, Recreation areas include but are not timited to golf
courses, tennis courls putting grecus, driving ranges, or ball fields,
2) A permit is required under this chapter for alteration, removal, reconstruction, or abandonment of existing
stormwater management systems which serve a project which maybe expected to result in any of the following,
. Increase pollutant londing( including sediment) in stormwater, runoff from the project
b, Increase in peak discharge rate
¢, Decrease in onsite or in stream detention storage
d. Replacement of rondside swales with curb and gutter
e.  Construction of 4,000 square feet or niore of impervious or semi-impervious sorface area subject to
vehicular traffic, such as roads, parking lots, driveways, and loading zones.
. Construction of more than 9,000 square feet total of impervious surface or
g Construction of 5 acres or more of recreational area. Recreation areas include but are not limited to golf
courses, tennis courts, putting greens driving ranges, or ball fields,
3) These thresholds include all cumulative nctivities which oceur on or after September 25, 1991,
4)  For purpose of this section, the calculation of the amount of impervious surface shall not include water bodics,
5) Permits issued by the Distric for systems which no longer requice a permit pursuant to subsection (1) or (2)
above may either be sbandoned, or relinguished by (he permittec subject to the following,

a. Local Governments may have concurkent jurisdiction with the District over a stormwater system, The
permittee is nof velieved by this rule of the responsibility to comply with any other applicable rulw or
ordinances with may govern such systems.,

b. ‘The permittee provides reasonable assurance that there will not be a violation of state water quality
standards as set forth in Chapters 62-302 and 62-550., FAC;

¢ The permittee must apply to the District for and recelve written authorization from the District prior to

abandonment of the system,




Please note: the names on this list are not in any order and are for your convenience only. The District

does not recommend one over the other, The coniractors are not vetted for insurance or license, This i

is the responsibility of the individual landowner, |
!

Culvert Providers l

Cameron Brothers (321)723-2946 Palm Bay
Con Tec (772)464-4400 (800) 881-1100 Ft. Pierce

Contractors

Double R LLC.
Mike Ruehman (772)713-2427

J.6. Trucking Inc.,, (772)-473-0239 )
R & R Land Clearing (321)-508-2591 :
Two Directions Cattle & Tractor Service (772)480-2893 '

Tomty Hinkle (772) 473-8880 |




LEGAL DESCRIPTION

FWCD Permit #191-18
South Regional Lake Maintenance Agreement
10/23/2018

Access and Maintenance Easement

Legal Description of Entire Site (from Deed provided by the City of Fellsmere)

Parcel 1:

Lots 1 through 16, Tract 1935; Lots 1 through 5 and Lots 9 through 16, Tract 1936; Lots 3
through 16, Tract 1937; Lots 3 through 13, Tract 1938; Lots 1 through 16, Tract 1956,
HOMEWOOD according to the Plat thereof as recorded in Plat Book 2, Page(s) 15, of the Public
Records of St. Lucie County, Florida; said land now lying and being in Indian River County,

Florida.

Parcel 2:

That part of abandoned road Right-of-Way abutting Parcel 1 lands pursuant to Resolution No.
94-79 recorded in Official Records Book 1025, page 2002, Public Records of Indian River
County, Florida, LESS AND EXCEPT the 40 foot strip of land abutting Lots 6 and 7, Tract 1936
and Lots 10 and 11, Tract 1937.

For identification purposes only, property address:

xxx Pine, Willow & 87" Streets
Fellsmere, FL. 32948

Subject to ail easements, reservations, covenants and restrictions of record.




SPECIAL CONDITIONS
FOR
FELLSMERE WATER CONTROL DISTRICT
PERMIT NO. 191-18
PROJECT: CITY OF FELLSMERE — SOUTH REGIONAL LAKE
October 23, 2018

(1) This permit is issued based on the plans dated 10/5/2018 and calculations
dated 10/1/2018, both signed and sealed by Clint Rahjes, P.E. on 10/5/2018
and 10/1/2018 respectively.

(2) This project is a retrofit stormwater management enhancement to the FWCD
drainage system and will improve water quality and will provide additional
flood attenuation storage during major storm events.

(3) This FWCD permit approval is for the construction of the South Regional
Lake as a phased project if necessary due to funding. During the Phase 1
construction the following components must be completed,

The Diversion Structure

The inlet pipe

The Bypass Control Structure

The temporary open cut flow way connection between Lake #1 and
Lake #5

The Lake #5 Outfall Control Structure

f. The Ditch 18 road crossing culvert just west of Broadway

a0 ow

o

(4) The City of Fellsmere will be required to maintain the Diversion Structure, as
well as the other drainage improvements noted in #3 above. FWCD reserves
the right to maintain the lake system if the City does not complete the work or
in case of emergency. A Maintenance Plan for this project prepared by City is
attached hereto as Exhibit "2".

(5) The applicant’s engineer shall schedule a pre-construction meeting with the
Contractor and the FWCD representatives prior to starting work.

(6) Provide signed and sealed as-built plans prepared by a Florida registered
surveyor within 30 days of the completion of the project.

NAGAS\FWCD\Site Plan Reviews\South Regional Lake\Approved permit and agreement\Special Conditions for South Regional Lake
permit 191-18.doc




EXHIBIT 2
MAINTENANCE PLAN FOR THE SOUTH REGIONAL LAKE
10/23/2018
The City of Fellsmere shall be responsible for the maintenance of all parts of the South Regional Lake as

more fully set forth below. The Fellsmere Water Control District (FWCD) reserves the right maintain the
lake system if the City does not conduct such maintenance or in the case of an emergency. The City of
Fellsmere shall be obligated to reimburse the FWCD for all costs to maintain the lake should the FWCD
have to perform such maintenance.

FWCD Sub-lateral 18 - Diversion Structure

* Maintain weir free of vegetation and debris build up to allow the full flow capacity when the
weir is over topped in large storm events

» Maintain the slope stabilization around the structure to prevent erosion into the Sub-lateral 18

e The structure has a fixed weir with a crest elevation, 19.0 NAVD 1988 and possibly additional
removable boards above it to divert the maximum flow from Sub-lateral 18. During large storm
events the removable weir shall be removed.

» The backfill over the pipe shall be no higher than elevation 23.0, NAVD 1988 and will be
stabilized with rock rip rap. This will allow water to flow over the diversion structure if the
water elevations exceed 23.0 in a large event.

Lake Banks
e Maintain grass at a height of less than 12”.

e Regrade slopes due to sloughing.

Lake Dredging
¢ Annually inspect the Chain of Lakes (Lakes 1 through 5) and connecting channels for sediment

build-up.
¢ Dredge lake(s) and/or the connecting channels as needed to maintain free flow from inlet pipe
into the lake and through the succeeding lake(s).

Lake Inlet Pipe (48” diameter pipe)
e Monthly inspect inlet pipe for trash or debris build-up and remove as needed.

® Annually inspect inlet pipe for sediment build-up.

e (lean pipe as needed to maintain free from sediment build-up.

e Replace pipe as needed due to structural failure or deterioration.

Stabilize with rock rip rap the ditch bank slopes at the pipe end located in Sub-lateral 18

Bypass Control Structure and 36” Pipe
» Monthly inspect inlet pipe for trash or debris build-up and remove as needed.

e Annually inspect inlet pipe for sediment build-up.
Clean pipe as needed to maintain free from sediment build-up.
Replace pipe as needed due to structural failure or deterioration.




EXHIBIT 2
MAINTENANCE PLAN FOR THE SOUTH REGIONAL LAKE
10/23/2018

Lake Outlet Control Structure

Monthly inspect outlet control structure for trash or debris build-up and remove as needed.

Annually inspect outlet control structure for sediment build-up.

Clean outlet control structure as needed to maintain free from sediment build-up.
Replace outlet control structure as needed due to structural failure.

Stabilize with rock rip rap the ditch side slopes at the pipe end located in Sub-lateral 18
Stabilize with rock rip rap the north ditch side slope

Ditch 18 road crossing culvert just West of Broadway

Annually inspect culvert for sediment build-up.
Stabilize with rock rip rap the ditch side slopes at both pipe ends

Lake Landscaping

.

Maintain City installed landscaping in an aesthetic, weed free manner.
Replace dead or diseased landscaping.
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